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COMMENTS

Source One Wireless, Inc.("Source One"), an Illinois corporation, submits these

its Comments in connection with the above-referenced Notice of Proposed Rule Making
("NPRM'" or "Notice"), FCC 96-52, released February 9, 1996.

BA ND

On February 9, 1996, the Commission released its NPRM in the above-referenced
proceeding, proposing geographic licensing for 931 MHz, 929 MHz, Lower Band CCP
Channels and Shared PCP Channels. The Commission also proposed major trading areas
("MTAs") as the service area unit for the geographic licensing for paging. In connection
with incumbents, the Commission proposed that these licensees would continue operating
under existing authorizations but that no incumbent licensee would be allowed to expand
beyond its existing interference contour and into the geographic licensee's territory,
without the consent of the geographic licensee. Other issues such as coverage

requirements and co-channel interference protection were also proposed. Finally, the
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Commission proposed and sought comment on competitive bidding issues relating to the
proposed geographic service area.

Source One's comments relate to the 929 MHz and 931 MHz frequencies only and
to the areas of geographic licensing and auctions.

INTRODUCTION

Source One is a paging company based in Illinois. It began as a paging operator
in 1993 in the Chicago metropolitan area and in portions of six states (Minnesota,
Wisconsin, Illinois, Indiana, Michigan and Missouri). It now has expanded to many

locations through-out the United States, chiefly on the frequency 931.1875 MHz.

DISCUSSION
I
P ICENSIN

Source One agrees with the Commission that licenses should be granted on a
geographic basis. Such an approach would give greater flexibility to the operator to
respond to its subscribers, as well as to reduce the administrative burden to the
Commission.

Source One also agrees that the paging systems on 931 and 929 MHz frequencies
should be treated similarly, should have the same Rules and Regulations and should be
given the same flexibility as cellular and PCS frequencies relative to geographic
licensing.

However, in connection with service areas, Source One proposes that an
MSA/RSA or a Basic Trading Area ("BTA") approach would be more equitable to the
incumbent operators, many of whom are small entrepreneurs who have built up their
service in metropolitan areas but may not have the capital to step up to an MTA service

area, which the Commission proposes. Indeed, as Communications Daily, Vol. 16,
No.48, reported on March 11, 1996, even the A and B Blocks PCS licensees have been



seeking "to partition existing licenses, swap territories or sell outright...or shift strategies
to concentrate on smaller regions." This may be an indication that an MTA may be too
large a coverage area, even for larger companies with more resources.

As the Commission is aware, Congress was concerned about efforts to promote
economic opportunity and competition, to avoid excessive concentration of licenses and
to disseminate licenses to a wide variety of applicants, including small businesses, rural
telephone companies and businesses owned by members of minority groups and women.
See Section 309(j)2)B) of the Communications Act of 1934, as amended. The
geographic licensing concept can only truly be geared to the smaller entrepreneurs if
smaller geographic services areas are utilized. As one can see from the current C Block
auction process, a typical small business cannot compete in a contest to acquire an MTA.
While an MTA basis may be more efficient from a licensing standpoint, the broader
considerations of promoting economic opportunity and competition require a smaller
geographic licensing area.

Source One also urges the Commission to develop a guideline for exemptions of
availability of the geographic service area, based on the coverage of an incumbent
operator. For example, an operator with 70% coverage of the geographic area would
certify this coverage by application to the Commission and the Commission would then
grant a license to the incumbent for that service area.

IL.
CO-CHANNEL INTERFERENCE PROTECTION

Source One also proposes that the Commission provide interference protection to
929 MHz licensees in the same manner as to the 931 MHz licensees. However, Source
One takes issue with the proposed standard to previously licensed facilities. Since these
proposed standards are based on an average of height and power (1,000 watts, 1000 feet),
as the height is lowered, the service and interference contours are reduced. This, in

essence, contracts previously authorized areas. To alleviate this inequity, Source One
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submits that existing facilities be grandfathered with a 20 mile service area contour and a
50 mile interference contour. To do otherwise would be a de facto modification of an
licensee's authorization, a taking, which raises serious equitable considerations, as well as
retroactivity issues. See Bowen v. Georgetown University Hospital, 488 U.S. 204, 209
(1988). In addition, from a practical standpoint, business decisions have been made and
money invested, in reliance on the existing standards. Compare 47 U.S.C. 316.
II1.
TITI NG I E

While Source One agrees with the concept of geographic licensing, it cannot
support the Commission's proposal to auction these already licensed frequencies. First,
the frequencies are mature frequencies. The Commission itself stated in the NPRM at 5,
that some of these frequencies were allocated as long ago as /949, with the most recent
allocations made in 1982. Further, the Commission stated that Common Carrier Paging
("CCP") channels are "heavily licensed, particularly in major markets." NPRM at 1. In
connection with PCP channels, the Commission also states that "significant licensing
already has occurred on PCP channels...As a result the 35 exclusive PCP channels are
nearly as occupied as the 931 MHz CCP channels, and soon there may be insufficient
spectrum available to allow coordination" in most major or mid-sized markets. NPRM at
12. Having set forth the state of these frequency bands, the Commission also states that
incumbent licensees cannot relocate because there are no alternate channels. NPRM at 21.

Given these Commission statements, Source One is mystified about this effort to
auction CCP and PCP channels, since there appears to be little, if any, spectrum
available. Even given the Commission conclusion, based on its Competition Bidding
Second Report and Order, 9 FCC Rcd 2348, 2359 (1994) and in the Part 22 Rewrite
Order, 9 FCC Red 6513, 6536 (1994), that it has the authority to auction these frequencies,
it appears to say -- as most of its opponents in this matter agree -- there may be no

subject matter to auction. Further, the auctioning of "white space" could inhibit the
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growth of the small to mid-sized operators and restrict their ability to respond to customer
demand for increased coverage. In short, such a circumstance is not in the public interest
and certainly would not have been anticipated by Congress. The prospect of federal
revenues coming from this auction does not mitigate this damage to the public interest.
Indeed, Congress admonished the FCC in Section 309(j)(7)a) of the Communications Act
of 1934, that "The Commission may not base a finding of public interest, convenience,
and necessity on the expectation of Federal revenues from the use of a system of
competitive bidding under this subsection."
CONCLUSION

Source One respectfully requests that the Commission take these Comments into

consideration in connection with the proposed rulemaking.

Respectfully submitted,

SOURCE ONE WIRELESS, INC.

By: David 1. Hill
Audrey P. Rasmussen
Its Attorneys

O'Connor & Hannan, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 8§00

Washington, D.C. 20006-3483
(202) 887-1431

Dated: March 18, 1996
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I, Gladys L. Nichols, do hereby certify that on this 18th day of March, 1996, the

foregoing COMMENTS were served to the following persons by first-class mail:

* Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

* Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

* Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

* Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

*  Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Michele Farquhar, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Rosalind K. Allen, Deputy Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554



David Furth, Chief

Commerical Wireless Division
Federal Communications Commission
2025 M Street, N.-W., Room 5202
Washington, D.C. 20554

Mika Savir, Esquire

Commercial Wireless Division
Federal Communications Commission
2025 M Street, N.W., Room 5202
Washington, D.C. 20554

Rhonda Lien, Esquire

Commercial Wireless Division
Federal Communications Commission
2025 M Street, N.W., Room 5202
Washington, D.C. 20554

A. Thomas Carroccio
Bell, Boyd & Lloyd

1615 L Street, N.W.
Suite 1200

Washington, D.C. 20036

Frederick M. Joyce, Esquire
Joyce & Jacobs

1019 19th Street, N.W.

14th Floor, PH-2
Washington, D.C. 20036

George Y. Wheeler, Esquire
Koteen & Naftalin

1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Dennis L. Myers

Vice President/General Counsel
Ameritech Mobile Services, Inc.
2000 West Ameritech Center Drive
Location 3H78

Hoffman Estates, IL 60195-5000



Timothy E. Welch, Esquire

Hill & Welch

1330 New Hampshire Avenue, N.W.
Suite 113

Washington, D.C. 20036

Robert H. Schwaninger, Jr., Esquire
Brown & Schwaninger

1835 K Street, N.-W.

Suite 650

Washington, D.C. 20006

Jill Abeshouse Stern, Esquire
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.

Washington, D.C. 20037

Veronica M. Ahern, Esquire
Nixon, Hargrave, Devans & Doyle
One Thomas Circle

Washington, D.C. 20005

John L. Crump

d/b/a ACE Communications
11403 Waples Mill Road
Post Office Box 3070
Oakton, VA 22124

William L. Fishman

Sullivan & Worcester LLP

1025 Connecticut Avenue, N.W.
Suite 1000

Washington, D.C. 20036

Harold Mordkofsky, Esquire

Blooston, Mordkofsky, Jackson & Dickesn
2120 L Street, N.W.

Washington, D.C. 20037

Michael J. Shortley, 111
180 South Clinton AVenue
Rochester, NY 14646



Randolph J. May

Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404

Alan S. Tilles, Esquire

Meyer, Faller, Weisman & Rosenberg, P.C.
4400 Jenifer Street, N.W.

Suite 380

Washington, D.C. 20015

Jeanne M. Walsh

Kurtis & Associates, P.C.
2000 M Street, N.W.
Suite 600

Washington, D.C. 20036

Jonathan D. Blake, Esquire
Covington & Burling

1201 Pennsylvania Avenue, N.W.
Post Office Box 7566
Washington, D.C. 20044

Jack Richards, Esquire
Keller and Heckman
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

Thomas Gutierrez, Esquire

Lukas, McGowan, Nace & Gutierrez, Chartered
1111 Nineteenth Street, N.W.

Suite 1200

Washington,D.C. 20036

William J. Franklin, Esquire
William J. Franklin, Chartered
1200 G Street, N.W.

Suite 800

Washington, D.C. 20005-3814

James L. Wurtz

1275 Pennsylvania Avenue, N.W.
Suite 400

Washington, D.C. 20004



Judith St. Ledger-Roty, Esq.
Reed, Smith, Shaw & McClay
1301 K Stret, N.W.

Suite 1100 - East Tower
Washington, D.C. 20005

Steven S. Seltzer

Personal Communications, Inc., et al.
P.O. Box One

Altoona, PA 16603-0001

Katherine M. Holden, Esquire
Wiley, Rein & Fielding

1776 K Street, N.W.
Washington, D.C. 20006

Terry J. Romine, Esquire

Lukas, McGowan, Nace & Gutierrez, Chartered
1111 Nineteenth Street, N.W.

Suite 1200

Washington, D.C. 20036

John D. Pellegrin, Esquire

Law Offices of John D. Pellegrin, Chartered
1140 Connecticut Avenue, N.W,

Suite 606

Washington, D..C 20036

John A. Prendergast, Esquire

Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W.

Washington, D.C. 20037

Amelia L. Brown, Esquire
Haley, Bader & Potts, P.L.C.
4350 North Fairfax Drive
Suite 900

Arlington, VA 22203-1633

Jerome K. Blask, Esquire

Gurmna, Blask & Freedman, Chartered
1400 Sixteenth Street, N.W.

Suite 500

Washington, D.C. 20036



Robert L. Hoggarth

Personal Communications Industry Association
1019 19th Street, N.W.

Suite 1100

Washington, D.C. 20036-5105

Raymond C. Trott, P.E.

Trott Communications Group, Inc.
1425 Greenway Drive

Suite 350

Irving, TX 75038

Richard S. Becker, Esquire
Richard S. Becker & Associates
1915 Eye Street, N.W.

Eighth Floor

Wsahington, D.C. 20006

George L. Lyon, Esquire

Lukas, McGowan, Nace & Gutierrez, Chartered
1111 Nineteenth Street, N.W.

Suite 1200

Washington, D.C. 20036

John R. Wilner, Esquire
Bryan Cave, L.L.P.

700 13th STreet, N.W.
Washington, D.C. 20005

Carl W. Northrop, Esquire

Paul, Hastings, Janofsky & Walker
1299 Pennsylvania Avenue, N.W.
Tenth Floor

Washington, D.C. 20004
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